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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
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Honorable L. W, Pollard
County Attorney

Korr County

Kerrville, Texas

Dear 8ir:

% We have your inguir

% *"Will you: plesse advige Hisr or not a
: - Game Werden is an ofticer ' of
Article 429, of th : . 0 thn State or

Texas.”

fiting false persona-

Article pra
A part as follovss

~(hc'-tutntos creating the office and defin-
ars and qutihes makes olear his status as such under

Tha t 6 Criminel Appeals, in holding a city
Policeman to Dw _a_pyublie officer under the State, and there-
fore an executive officer of thn State, pointed out that the
controlling test 1s whether the "officer is one who receives
his authority under the lavs of the state, and perforzs some
of the governmental functions of the state,” Ths court at-
tached much significance to the point that the office vas "creat-
ed by statute, and such an officer has and can sxeroise only
Such power as he is suthorized to do Dy the legialature. 3ee
Ex parte Preston, 161 8. W, 115.
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A careful analysis of that case and the appliscation
of 1ts doctrine to Title 67, R. C. 8., and to Articles 871-
978L, Penal Code, clothing the G.me, Fish end Oyster Commis-
sion, and through it, the game vardens of Texas vwith broad
and important governmental lav enforcement functions, leads
us to oonclude that it is a misdemsancr under the statute to
falsely personate a gane varden.

Very truly yours

1944 ATTORNRY QENERAL OF TEXAS
comooo UUTURAL OF ITEXAS By W
Elbert Hooper
Assistant
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